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FEDERAL  ELECTION  COMMISSION 

[Notice  197&-6] 

ADVISORY  OPINION 

The  Federal  Election  Commission  an- 
noimces  the  publication  today  of  Advi¬ 
sory  Opinion  1975-87.  The  Commission’s 
opinion  Is  in  response  to  questions  raised 
by  Individuals  holding  Federal  ofSce.  can¬ 
didates  for  Federal  office  and  poUtteal 
committees,  with  respect  to  whether  any 
specific  transaction  or  activity  by  such 
Individual,  candidate,  or  political  com¬ 
mittee  would  constitute  a  violation  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended,  of  Chapter  95  or  Chapter  96 
of  Title  26  United  States  Code,  or  of  sec¬ 
tions  608,  610,  611,  613,  614,  615,  616  or 
617  of  Title  18  United  States  Code. 

The  Commission  points  out  that  this 
advisory  opinion  should  be  regarded  as 
an  Interim  ruling  which  Is  subject  to 
modification  by  future  Commission  reg¬ 
ulations  of  general  applicability.  In 
the  event  that  a  holding  In  the  opinion  Is 
altered  by  the  Commission’s  regulations, 
the  person  to  whom  the  opinion  was 
issued  will  be  notified. 

Advisory  Opinions  issued  In  response  to 
requests  carrying  the  designation  1975 
will  continue  to  bear  the  1975  number  as¬ 
signed  to  the  original  request. 

Advisory  Opinion  1975-87 

WHETHER  COSTS  OF  REPUBLICAN  CANDIDATES 
CONFERENCE  ARE  CONTRIBUTIONS  BY  THE 
j  REPUBLICAN  NATIONAL  CONCIESSIONAL 

r  CONFERENCE 

1 

This  advisory  opinion  Is  rendered  un¬ 
der  2  U.S.C.  437f  In  response  to  a  request 
submitted  by  thf  National  Republican 
Congressional  Committee  (hereinafter 
"NRCX:”) ;  which  was  published  as  AOR 
1975-87  In  the  November  4, 1975.  Federal 
;  Register  (40  FR  51356) .  Interested  par- 
.  ties  were  given  an  opportunity  to  submit 
;  written  comments  relating  to  the  request. 
No  comments  were  received. 

The  NRCC  Is  a  multicandidate  political 
committee  [as  the  term  Is  defined  In  18 
U.S.C.  608 (b)(2)],  which  serves  and  sup¬ 
ports  Republican  Members  and  candi¬ 
dates  for  the  House  of  Representatives.  It 
traditionally  holds  a  conference  In  Jime 
of  the  year  when  Congressional  elections 
are  held  and  Is  presently  in  the  process  of 
organizing  such  a  conference  for  June 
1976. 

The  primary  purpose  of  the  conference, 
according  to  the  NRCC  request.  Is  “to 
strengthen  the  Republican  party  by 
educating  inciunbent  Members  of  Con¬ 
gress  and  non-incumbent  candidates  on 
the  Intricacies  of  campaigning  for  Fed¬ 
eral  office.”  The  NRCC  request  goes  on 
to  note  that  the  conference  is  not  di¬ 
rected  at  any  one  candidate  In  particular, 
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but  rather  at  ttie  entire  spectrum  of  Re- 
piMeaa  OoBgicsslonal  officeholdeta, 
candidates,  and  support  personnel. 

Participants  at  the  conference  have 
Included  candidates  for  Congress,  their 
spouses  and  campaign  staffs.  Members  of 
Congress,  and  Interested  members  of  the 
general  public  who  are  typically  Repub¬ 
lican  Party  workers.  Participants  attezMl 
and  take  part  In  seminars,  lectures  and 
workshops  covering  a  wide  variety  of 
topics  dealing  with  election  campaigns. 
These  have  Included,  according  to  agenda 
from  past  conferences,  discussions  on 
how  to  raise  money,  on  campaign  or¬ 
ganization.  on  use  of  polls  and  surveys, 
and  on  applicable  provisions  of  election 
laws.  Briefings  on  current  Issues  have 
been  led  by  administration  personnel  as 
well  as  other  knowledgeable  persons.  In 
addition,  various  educational  materials 
are  made  available  to  participants. 

With  the  exception  of  members  of  C<m- 
gress,  each  participant.  Including  all  non- 
'  Incumbent  candidates,  must  pay  a  regis¬ 
tration  fee  of  $100  to  cover  the  expenses 
Incurred  by  NRCC  In  organizing  the  con¬ 
ference.  These  expenses  Include:  the 
rental  of  conference  meeting  rooms;  the 
rental  of  hotel  rooms  for  conference 
meetings;  meal  and  receptions  for  par- 
ticlpcuits;  local  transportation;  security 
personnel;  printing  and  mailing  costs; 
the  rental  of  copying  machine;  travel  and 
lodging  expenses  of  speakers  and  pand- 
Ists;  and  room  guarantee  deposits  re¬ 
quired  by  various  hotels.  Not  Included 
are  the  salaries  of  full-time  NRCC  staff 
who  are  assigned  to  organize  and  oper¬ 
ate  the  conference. 

The  NRCC  advisory  opinion  request 
concerns  the  allocation  of  the  costs  of  the 
conference.  It  asks.  In  essence,  the  fol¬ 
lowing  question:  Do  the  costs  of  orga¬ 
nizing  the  conference  and  the  time  of 
NRCC  employees  spent  thereon  need  to 
be  allocated  among  the  candidate  partici¬ 
pants  on  a  pro  rata  basis  and  charged 
against  them  as  either  a  contribution  or 
expenditure? 

The  opinion  will  also  deal  with  two 
additional  Issues  which  are  Implied  In 
NRCC’s  advisory  opinion  request:  (1) 
’The  allocation  of  travel,  lodging  and  food 
costs  among  candidate  participants  at 
the  conference;  (2)  guidelines  applicable 
to  the  payment  of  the  registration  fee 
by  non-candidate  participants  at  the 
conference.  These  two  additional  Issues 
are  discussed  In  Part  B  of  this  opinion. 

A.  Costs  of  Organizing  the  Conference. 
’The  basic  issue  presented  by  the  NRCC 
request  is  whether  the  costs  of  organMug 
a  general  forum  on  campaign  which  is 
open  to  and  Intended  to  benefit  all  Re¬ 
publican  Congressional  candidates  as  a 
class,  rather  than  particular  candidates 
within  that  class,  are  attributable  to 


those  candidates  who  personally  attend 
or  send  representatives  to  the  forum. 

The  commission  concludes  that  such 
costs  are  not  attributable.  However,  the 
Commission  Is  also  of  the  view  that  cer¬ 
tain  expenses  (other  than  the  registra¬ 
tion  fee)  Incurred  by  candidates  and 
their  ofBdal  representatives  In  order  to 
attend  the  conference  are  chargeable 
against  the  limitations  of  18  U.S.C.  608. 

In  addition,  registration  fees  paid  by  in¬ 
dividual  participants  (other  than  by 
candidates  or  their  official  representa¬ 
tives)  at  the  conference  In  order  to  de¬ 
fray  the  cost  of  organizing  the  conference 
count  as  an  Individual  contribution  and 
must  be  deducted  from  the  $25,000  ag¬ 
gregate  limitation  set  forth  In  18  U.S.C. 
60t(b)  (S)  [see  Part  B.  infral. 

The  legislative  history  of  the  contribu- 
tkm  and  expenditure  limits  unmistakably 
indicates  that  these  provisions  were  not 
intended  to  cover  every  expenditure  by 
a  multicandidate  committee.  Congress¬ 
man  ftenzel,  dmlng  the  final  fioor  de¬ 
bate  on  the  1974  amendments  to  the 
Federal  Election  Campaign  Act  of  1971, 
made  the  following  imcontroverted  re¬ 
marks: 

•  •  •  There  Is  general  agreement  among 
tha  ooBtarees  that  the  provisions  placing 
on  contributions  and  expendl- 
tvaa  aboold  not  require  a  multicandidate 
oaminlttM,  •  •  •  the  senatorial  campaign 
MiTwitfw,  the  congressional  campcdgn 
eoBunlttaes,  *  *  *  to  credit  to  a  candidate's 
Umttatlons  on  expenditures  and  contribu¬ 
tions  or  to  otherwise  attribute  to  any  pollt- 
loal  candidates  or  his  political  committees 
a  portion  of  their  normal  day-to-day  ex- 
panaea. 

Any  other  Interpretation  would  create  an 
enormous  amount  of  administrative  busy 
w<«k  for  all  candidates  and  might  cause 
wholesale  violations  of  the  law  *  *  *. 

niaoe  day-to-<lay  expenses  should  be 
rtaamerl  to  such  items  as  research, 

^aaeh  writing,  general  party  organization 
ant  travel,  party  publications,  fundraising 
atpenees,  atafl  at  various  party  headquarters 
In  the  11^  and  national  convention  expend¬ 
itures,  provided  such  expenses  do  not  con¬ 
tribute  directly  to  any  candidate’s  campaign 
effort.  (Oong.  Bee.  H.  10332-10333  (dally  ed. 
Oot.  10.  »74) ) 

See  also.  Cong.  Rec.  H.7807-7808  (daily 
ed..  Augwt  7,  1974) . 

Similarly,  Senator  Cannon,  In  colloquy 
wUh  Senator  Clark  during  the  final  Sen¬ 
ate  floor  debate  on  the  1974  amendments 
noted: 

Mr.  (XARK.  This  bUl  would  Impose  a  $5,000 
Uaott  tor  each  election  on  contributions  that 
a  mdltlcaiidldate  political  committee  co\ild 
make  on  behalf  of  one  Federal  candidate. 
Wae  It  the  of  the  conferees  that  the 

general  admlzdetratlve  expenses  of  legitimate 
multteaDdhtate  eonunittees  are  exempt  from 
Buch  Ninttatlon,  so  long  as  these  expenditures 
are  not  made  on  behalf  of  a  clearly  Identifi¬ 
able  Federal  candidate? 
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Mr.  Cannon.  Yes.  TUose  expeuses  incurred 
on  bebaU  of  a  clearly  Identified  candidate 
abould  ba  attributed  to  that  candidate,  ob- 
vloualy.  •  •  • 

In  othw  words.  If  the  candidate  cannot  bf 
clearly  identified — this  relates  to  the  multi- 
candidate  committees  to  which  the  Senator 
refOTed — ^the  expenses  ot  the  committees  to 
defray  the  costs  of  their  operation,  their 
rent,  their  equlpmMit,  and  their  clerical 
salaries  would  not  be  charged  against  the 
candidate  to  whom  the  contributions  are 
finally  given.  I  do  not  see  that  there  is  any 
way  one  coiild  allocate  them.  [Cong.  Rec.  S. 
18629-18350  (daUy  ed.  Oct.  8.  1974)  ] 

The  Commission  is  of  the  view  that 
these  remarks  are  applicable  to  the  pres¬ 
ent  matter.  Although  the  matters  dis¬ 
cussed  at  the  NRCC  Conference  obvi¬ 
ously  have  some  political  impact,  the 
precise  extent  of  this  impact  is  dilBcult 
to  assess.  Moreover,  on  the  basis  of  the 
facts  set  forth  by  the  NRCC,  the  Com¬ 
mission  cannot  reasonably  conclude  that 
the  organizers  of  the  ccoxference  intended 
to  benefit  a  particular  candidate  or  can¬ 
didates:  indeed  the  NRCC  is  far  too  large 
and  amorphous  a  group  to  be  said  to 
represent  a  particular  candidate  or  can¬ 
didates:  all  that  can  be  concluded  is 
that  the  conference  promotes  overall 
Republican  party  goals — that  is,  winning 
a  majority  of  Congressional  elections. 
Since  the  monies  spent  in  organizing  the 
conference  cannot  be  said  to  be  ear¬ 
marked  for  a  particular  campaign,  they 
cannot  be  attributed  to  the  contribution 
or  expenditure  limitations  of  the  can¬ 
didates  who  attend. 

Needless  to  say,  the  Commission’s  con¬ 
clusions  would  be  rebuttable  if  it  can  be 
shown  that  the  NRCC  Conference,  or 
for  that  matter  any  other  similar  con¬ 
ference,  was  planned  and  conducted  for 
the  benefit  of  a  particular  few  candi¬ 
dates,  as  distinguished  from  Republican 
Congressional  candidates  generally.  The 
Commission’s  conclusion  in  this  Part 
should  be  strictly  limited  to  the  facts 
of  this  matter.  In  addition,  since  the 
NRCC  is  a  political  committee  function¬ 
ing  in  connection  with  Federal  electicms 
it  is  clear  that  the  prohibitions  of  18 
U.S.C.  610  and  611  £^ly  and  bar  NRCC 
from  receiving  contributions  for  the  pur¬ 
pose  of  defraying  its  costs  of  organizing 
or  conducting  the  forum. 

B.  Costs  incurred  by  or  attributable 
to  candidates.  Notwithstanding  the  con¬ 
clusions  reached  in  Part  A.  it  does  not 
follow  that  all  costs  incurred  by  or  cm 
b^alf  of  a  candidate  in  order  that  he 
or  she  may  attend  the  NRCC  Confer¬ 
ence  are  exraipt  from  the  provisi<Mis 
of  the  Federal  Election  Campaign  Act 
ol  1971,  as  amended. 

Although  an  attending  candidate 
presumably  had  nothing  to  do  with  the 
organization  of  the  conference,  he  ot 
she  may  reasonably  expect  to  derive  a 
substantial  b^iefit  from  the  services  at 
the  conference.  These  will  \mdoubtedly 
aid  the  candidate  in  organizing  a  cam¬ 
paign.  As  such,  it  se«ns  clear  that  any 
costs — such  as  travd.  meals  or  hotel  ac¬ 
commodation  fees — which  are  reasonably 
related  to  the  candidate’s  attendance  at 
the  COTxfetOTice  serve  to  further  his  or 
her  candidacy.  Accordingly,  any  funds 
donated  ot  contributed  to  the  candidate 
to  defray  these  costs  are  subject  to  18 


U.S.C.  610  and  18  U.S.C.  608(b).  How¬ 
ever,  the  CommissiOTi  has  decided  in  its 
proposed  regulation  on  “AUocatlan  of 
Candidate  and  Committee  Activities’* 
(Part  117.5(e))  that: 

Expenses  Incurred  by  a  candidate  for  the 
United  States  Senate  or  Horue  of  Bepresent- 
atlves  for  travel  between  Washington,  D.C. 
and  the  state  or  district  In  which  he  or  she 
Is  a  candidate  need  not  be  repiurted  as  »- 
pendltures,  unless  the  expenses  are  paid  by 
a  candidate  from  a  campaign  accoimt,  by 
a  candidate’s  authorised  commlttee(s),  by 
any  othw  poUtlcal  commlttee(s)  •  •  • 

Since  expenses  generally  incurred  by 
all  candidates  for  travel  between  Wash¬ 
ington,  D.C.  and  their  place  of  candidacy 
are  not  reportable  expenditures  unless 
paid  from  campaign  funds,  the  Commis¬ 
sion  concludes  that  the  candidate’s  ex¬ 
penses  for  personal  travel  to  attend  the 
NRCC  forum  in  Washington  are  not 
chargeable  against  the  applicable  limits 
of  18  U.S.C.  608.  While  expenses  for  the 
candidate’s  travel  would  be  exempt,  other 
costs  such  as  meals  or  hotd  accommoda¬ 
tions  which  are  incurred  in  relation  to 
the  forum  must  be  characterized  as  ex¬ 
penditures  within  the  meaning  of  2 
U.S.C.  431(f)  and  18  U.S.C.  591(f)  unless 
they  are  paid  for  from  the  candidate’s 
personal  fimds. 

With  regard  to  the  registration  fee. 
the  Commission  is  of  the  view  that  with 
respect  to  candidates  (and  their  official 
representations)  Insofar  as  it  represents 
the  costs  of  organizing  the  conference, 
apportioned  on  a  pro  rata  basis  for  all 
participants,  it  ne^  not  be  counted  as 
an  expenditure  under  18  U.S.C.  608(c) 
by  non-inciimbent  candidates  who  are 
obliged  to  pay  it.  Nether  is  the  fee  a  con¬ 
tribution  in-kind  (or  resulting  ocpendl- 
ture  by)  Incumbent  candidates  on  whose 
behalf  it  is  paid  by  the  NRCC.  (See  Part 
A,  supra.) 

However,  with  respect  to  participants 
who  are  not  candidates  and  who  do  not 
represent  candidates,  since  the  registra¬ 
tion  fee  does  Involve  a  paymoit  to  a 
political  committee  and  since  directly  or 
indu'ectly,  the  fee  will  serve  partisan 
ends,  it  must  be  reported  by  NRCC  as  a 
contribution  pursuant  to  2  U.S.C.  431(e) 
and  18  U.S.C.  591(e) ;  see  also  AO  1975- 
4,  printed  in  the  Federal  Register  July 
15.  1975  (40  FR  29793) ,  noting  that  the 
endorsement  or  guarantee  by  any  in¬ 
dividual  of  a  bank  losin  to  the  Democrat¬ 
ic  National  Committee  made  for  the 
purposes  of  financing  a  party  telethon 
constitutes  a  contribution.  The  contribu¬ 
tion  coimts  against  the  $25,000  aggregate 
spending  limit  for  Individuals  set  forth 
in  18  UB.C.  608(b)  (3) .  but  wiU  not  be 
considered  by  the  Commission  to  be  ear¬ 
marked  to  the  campaign  of  a  particular 
candidate  or  candidates. 

This  advlsOTy  opinlcm  is  Issued  on  an 
interim  basis  (mly  pending  pirxnulgatlon 
by  the  CJommlsslOTi  of  rules  and  regula¬ 
tions  OT  poUcy  statements  ol  general 
£UVlicabllity. 

Dated:  January  13,  1976. 

’Thomas  B.  Curtis, 
Chairman  lor  the 
Federal  Election  Commission. 

[FR  Doc.76-1662  Piled  1-19-76:8:46  am] 


[NoUce  1976-6,  AOR  1975-134  through  1976- 
139] 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commis  ion’s  Notice  1975-4, 
published  on  June  24,  1975  (40  FR 
26660) ,  Advisory  Opinion  Requests  1975- 
134  through  1975-139  are  published 
today. 

Interested  persons  wishing  to  comment 
on  the  subject  matter  of  any  Advisory 
Opinion  R^uest  may  submit  written 
views  with  respect  to  such  requests  on  or 
before  February  4, 1976.  Such  submission 
should  be  sent  to  the  Federal  Election 
Commission,*  Office  of  Oeneral  Counsel, 
Advisory  Opinion  Section,  1325  K  Street, 
NW.,  Washington.  D.C.  20463.  Persons 
requiring  additional  time  in  which  to 
respond  to  any  Advisory  Opinion  Be¬ 
quest  will  normally  be  granted  such  time 
upon  written  request  to  the  Commission. 
All  timely  comments  received  by  the 
Commission  will  be  considered  by  the 
Commission  before  it  Issues  an  advisory 
opinion.  The  Commission  recommends 
that  comments  on  poidlng  Advisory 
Opinion  Requests  r^er  to  specific  AC^ 
number  of  the  Request  commented  upmi, 
and  that  statutory  references  be  to  the 
United  States  Code  citations,  rather  than 
to  the  PubUc  Law  Citations. 

The  Commission  will  cemtinue  to  pub¬ 
lish  Advisory  Opinion  Requests  carrying 
the  designation  1975  in  cases  where  the 
Commission  received  the  request  in  1975. 
Requests  received  by  the  Commission  in 
1976  win  be  prefaced  with  a  reference  to 
that  year.  Advisory  Opinions  Issued  in 
response  to  a  particular  request  wlU  con¬ 
tinue  to  bear  the  number  assigned  to  the 
original  request. 

AOR  1975-134:  Contributions  from  U.3. 

Citizens  In  tbe  Virgin  Islands,  Ouam. 

Puerto  Rico,  or  American  Samoa:  Bstab- 

lishment  of  More  Than  One  PoUtlcal 

Action  (Committee  by  a  Ck>rporatton  or 

Labw  Union;  Contributions  by  Married 

Individuals.  (Bequest  Edited  by  the 

Commission.) 

Dear  Ma.  CHAiaMAw:  In  accordance  with  2 
UA.C.  487f,  the  Church  for  President  Com¬ 
mittee  hereby  requests  advisory  oplnkms  In 
respect  of  the  foUowlng  questions: 

(1)  Whether  the  Virgin  Islands,  Ouam. 
Puerto  Etico.  or  American  Samoa  are  ~ataSes’* 
for  purposes  OT  qualifications  for  matOTUng 
funds  under  Chapter  94,  Title  94,  UnltM 
States  Code. 

(2)  Whether  oontrlbutlons  from  UjS. 
citizens  in  the  Virgin  Islands,  Ouam.  Puerto 
Bloo,  and  American  Samoa  are  matehable 
cmitrlbutlona  within  the  meaning  OT  Chap¬ 
ter  96.  Title  24.  UB.  Code. 

(3)  Whether  a  cwpoiatlon  or  labor  union 
may  establish  more  than  a  single  poUtleal 
action  committee  under  Section  610,  Title 
18,  UB.  Code. 

(4)  Whether  contributions  received  by  a 
poUtlcal  action  committee  which  has  been 
autbcHlzed  by  the  candidate  are  matehable 
contributions  within  the  meaning  of  Chap¬ 
ter  96,  ntle  26,  UB.  Code. 

(6)  In  "community  property"  states: 

(a)  Whether  a  husband  and  wife  may  each 
contribute  $1,000  (a  total  OT  $2,000)  from  a 
joint  checking  gccoimt  on  one  written  In¬ 
strument  bearing  one  slgnatme:  and 

(b)  If  not.  whether  a  contribution  of 
$1,000  by  one  spouse  constitutes  a  contribu¬ 
tion  on  behalf  of  another  within  the  meaning 
of  Section  614,  Title  18.  UB.  Code;  and 
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(e)  If  both  spouses  agree  to  contribute 
$500  and  are  permitted  to  do  so  by  one  errtt- 
ten  Instrument  for  $1,000  drawn  on  a  Joint 
checking  account,  whether  the  matchable 
compalgn  contribution  under  26  n.S.C.  9033 
Is  $360  or  $600. 

•  •  •  •  • 

Jerome  Murphy, 
Counsel. 

Source:  Jerome  Murphy,  Counsel  Church 
Vor  President  Committee,  P.O.  Boa  2002, 
Washington,  D.C.  20013  (December  17,  1975) . 

AOR  1976-135:  Whether  a  Personal  Letter 

Soliciting  Funds  Requires  The  Notice 

of  3  UB.C.  436(b).  (Request  Edited  by 

the  Commission.) 

Dear  Cbairmah  Curtis:  The  McCollister 
for  Senate  Committee  of  which  I  am  Chair¬ 
man  recently  conducted  a  fund-raising  ef¬ 
fort  using  personally  tirped  letters  signed  by 
three  Individuals.  The  cami>algn  stationery 
upon  which  the  letter  was  written  had  the 
disclaimer  "Paid  for  by  the  McCollister  for 
Senate  Committee:  Paul  J.  Amen,  chairman, 
Uncoln:  JcOin  W.  Delehant,  treasurer, 
Omaha. 

Since  these  were  personal  letters,  we  felt 
that  this  disclaimer  was  sufficient.  Section 
436 (b)  of  the  U.S.  Code  provides  an  addi¬ 
tional  notice  on  the  face  or  front  of  all  liter¬ 
ature  and  advertisement  soliciting  contribu¬ 
tions.  It  was  our  (pinion  that  a  personal  let¬ 
ter  soliciting  funds  did  not  fall  In  either 
category  as  (literature  or  an  advertisement) . 
Consequently,  the  additional  notice  was 
omitted,  although  we  have  used  the  re¬ 
quired  wording  on  printed  fund-raising 
materials. 

e  •  •  •  • 

Would  you  please  advise  me  whether  the 
Commission  considers  personally  addressed 
fund  solicitation  as  (literature)  under  Sec¬ 
tion  435(b). 

•  *  •  *  • 

Paul  J.  Amen, 

State  Chairman. 

Source:  McCollister  f<»:  Senate  Commit¬ 
tee,  Paul  J.  Amen,  State  Chairman,  P.O. 
Box  1976,  Omaha,  Nebraska  68103  (Decem- 
l>er9. 1975). 

AOR  1975-136:  Donations  by  a  Candidate  to 
a  Voter  R^lstratlon  Oroup.  (Request 
Edited  by  the  Commission.) 

Orntlxmen:  As  a  candidate  for  the  16th 
Congressional  District  of  the  U.S.  House  of 
Representatives,  I  would  like  to  request  an 
advisory  c^inlon  on  the  question  of  certain 
donations. 

At  the  University  of  Texas  at  El  Paso,  a 
group  of  students  will  be  organising  a  voter 
registration  group  In  order  to  register  people 
on  a  non-partisan  basis.  It  will  be  necessary 
for  them  to  receive  donations  In  order  to 
buy  supplies,  signs,  etc. 

I  am  a  candidate  In  the  May,  1976  Demo- 
cratlo  Primary.  If  I  give  donations  to  this 
voter  registration  group,  will  they  be  deduct¬ 
ed  tnun  my  Federal  campaign  spending 
limitation?  Will  they  affect  my  Federal 
campaign  spending  limitation  in  any  way? 
•  •  •  •  • 

George  A.  McAlmon. 

Source;  George  A.  McAlmon,  550  East 
Paisano  Drive,  El  Paso,  Texas  79901  (Decem¬ 
ber  16,  1975). 

AOR  1976-137:  Military  Academies  Informa¬ 
tional  Meeting  Paid  For  by  a  Member’s 
Office  Account.  (Request  Edited  by  the 
Commission.) 

Gentleman:  Ever  since  I  came  to  Congress 
In  1978, 1  have  held  an  Informational  meeting 
In  December  for  Individuals  who  are  inter¬ 


ested  In  attending  one  of  -the  Military 
Academies. 

These  meetings  have  always  been  held  dur¬ 
ing  the  Christmas  break  so  that  current 
students  from  the  Academies  could  be  pres¬ 
ent.  I  plan  to  hold  a  ■imtin.r  meeting  on 
December  80  at  Central  Piedmont  Commu¬ 
nity  College.  Refreshments  and  all  costs  of 
mailing  Invitations  will  be  paid  for  by  the 
Jim  Martin  Booster  Club,  which  makes  ex¬ 
penditures  only  for  frankable  publications 
and  office  expenses  which  are  unrelated  to 
political  (X  campaign  events.  The  location 
is  being  donated  by  the  College. 

this  non-campaign  event  be  defined 
by  you  as  political?  Will  the  expenses  for 
this  be  charged  against  my  1976  campaign 
spending  limit?  •  •  • 

James  G.  Martin, 

House  of  Representatives. 

Source:  Honorable  James  G.  Martin,  UB. 
House  at  Representatives,  115  Caimon  House 
Office  Building,  Washington,  D.C.  20515 
(December  18, 1976) . 

AOR  1976-138:  Candidate  Providing  Legal 
Services  to  Corporation;  Contributions 
by  Employee  to  Both  Candidate  and 
Political  Action  Committee;  Activities  of 
Corporate  Officers;  Solicitation  of  Em¬ 
ployee  Contributions.  (Request  Edited 
by  the  Commission.) 

Dear  Sms:  I  am  an  attorney  and  a  candi¬ 
date  for  Congress  In  Maine’s  first  Congres¬ 
sional  district.  In  my  ciqiaclty  as  a  candidate 
I  visited  an  officer  of  Valley  Distributing 
Company,  a  corporation  in  my  district,  and 
asked  him  for  a  personal  contribution  to 
my  princlpcd  campaign  committee.  During 
the  course  of  our  conversation,  he  asked  me 
about  the  establishment  of  a  corporate  polit¬ 
ical  action  committee  under  the  provisions 
of  18  UB.C.  610. 

•  ••!•••  hereby  request  an  advisory 
opinion  pursuant  to  2  nB.C.  437f  with  re¬ 
ject  to  the  following  questions: 

1.  May  I  bill  Valley  Distributing  Company 
for  my  time  and  legal  advice  In  assisting  the 
corporation  to  set  up  and  run  the  proposed 
pi^ltlcal  action  committee? 

2.  Would  my  serving  as  covmsel  to  advise 
on  the  setting  up  of  the  proposed  political 
action  committee  prohibit  the  committee 
from  making  contributions  to  my  principal 
campaign  committee? 

3.  If  an  officer  or  employee  of  Valley  Dis¬ 
tributing  Company  were  to  give  to  my  prin¬ 
cipal  campaign  committee  a  $1000.00  contri¬ 
bution  from  his  personal  funds  and  then 
contribute  $1000.00  to  the  Valley  Distribut¬ 
ing  Company’s  political  action  committee, 
could  the  political  action  ccunmlttee  make 
any  donation  to  my  principal  campaign  com¬ 
mittee  wthout  causing  Itself,  the  subject 
donor,  or  me  to  be  In  violation  of  Federal 
law? 

4.  Would  the  answer  to  question  three  be 
different  If  the  donor  officer  also  exercised 
control  over  the  political  action  committee 
on  behalf  of  the  corporation? 

5.  Would  the  answer  to  question  three  de¬ 
pend  on  whether  the  political  action  com¬ 
mittee  made  donations  to  several  candidates 
or  just  to  my  principal  campaign  commit¬ 
tee? 

6.  According  to  Advisory  Opinion  1975-23, 
"no  superior  should  solicit  a  subordinate.” 
In  a  small  company,  if  the  officers  decide  to 
set  up  a  political  action  committee,  that  fact 
in  and  of  itself  will  imply  their  desire  that 
the  employees  contribute.  These  officers  are 
In  constant  contact  with  subordinate  em¬ 
ployees  and  would  naturally  discuss  such 
matters  with  them.  Can  you  give  me  any 
practical  suggestions  as  to  how  to  avoid  the 
charge  that  the  superiors  were  soliciting  the 
subordinates  when  the  superiors  set  up  the 
committee  with  the  avowed  purpose  of  re¬ 


ceiving  contributions  from  employees  who 
would  perforce  be  subordinates? 

7.  In  Advisory  Opinion  1975-23,  you  quote 
a  letter  to  the  General  Counsel  of  the  Federal 
Election  Commission  from  the  Justice  De¬ 
partment  saying  that  the  use  of  corporate 
funds  to  administer  a  trustee  plan  would  be 
legal,  “provided  corporate  funds  are  not  In¬ 
directly  contributed  to  the  ultimate  recipi¬ 
ents  through  such  means  as  artificially  in- 
fiatlng  employees’  salaries."  Would  the  logic 
of  this  proviso  also  apply  to  the  solicitation 
of  contributions  from  employees  to  a  cor¬ 
porate  political  action  committee  so  as,  for 
example,  to  make  suspect  the  simultaneous 
granting  of  a  bonus  and  solicitation  or  other 
similar  advertisement  of  a  need  for  funds  In 
the  political  action  committee? 

8.  May  a  political  action  committee  ad¬ 
vise  solicited  employees  which  candidate  or 
candidates  the  committee  intends  to  sup¬ 
port  along  with  a  solicitation  of  funds? 

9.  If  a  political  action  committee  has  any 
member  who  is  superior  to  any  solicited  em¬ 
ployee,  can  the  committee  publish  any  kind 
of  solicitation  Information  without  violating 
the  proposed  guideline  prohibiting  the  solic¬ 
itation  of  subordinates  by  superiors? 

James  E.  Mitchell. 

Source;  James  E.  Mitchell,  RF.D.  1,  Au¬ 
gusta,  Maine  04330  (December  17,  1975). 

AOR  1976-139:  Sale  or  Provision  of  Goods 
or  Services  by  A  Ckirporatlon  To  A  Candi¬ 
date  At  Less  Than  Coat;  Provision  of 
Services  of  a  Partnership  Employee  to 
A  Principal  Campaign  Committee.  (Re¬ 
quest  Edited  by  the  Coiiunlsslon.) 

Dear  Sirs:  As  a  candidate  for  Congress  in 
Maine’s  first  Congressional  District,  I  re¬ 
quest  an  advisory  opinion  pursuant  to  2 
UJS.C.  437f  with  respect  to  the  following 
questions: 

If  a  corporation  offered  to  sell  goods  or 
services  to  me  or  to  my  principal  campaign 
committee  at  cost  to  the  corporation  rather 
than  at  the  standard  price  to  the  public, 
would  the  provision  of  such  goods  or  services 
at  such  reduced  rates  constitute  an  illegal 
corporate  contribution  pursuant  to  18  U.S.C. 
610? 

Would  the  answer  to  the  above  question 
be  different  if  the  corporation  merely  made 
available  to  me  or  to  my  principal  campaign 
committee  a  “sale"  or  "^leclal”  which  It 
was  currently  making  available  to  the  gen¬ 
eral  public  OT  which  it  habitually  made  avail¬ 
able  from  time  to  time  to  selected  customers? 

Are  there  any  circumstances  In  which  a 
corporation  could  provide  goods  or  services 
at  less  than  cost  to  the  corporation  to  me  or 
my  principal  campaign  committee  without 
engaging  In  an  illegal  corporate  contribu¬ 
tion? 

In  an  effort  to  raise  funds  could  I  establish 
a  raffie  with  the  prize  to  be  dinner  at  a 
restaurant,  a  bag  of  groceries  from  a  grocery 
store,  and  a  free  fill  up  at  a  gas  station,  and 
name  those  establishments  In  the  raffie  solici¬ 
tation?  Would  I  have  to  pay  the  establish¬ 
ment  full  price  for  the  prize  offered?  Could 
the  establishment  provide  the  prize  for  free 
as  part  of  an  advertising  campaign  of  its 
own?  Even  If  I  were  to  pay  full  price  for  the 
prize,  would  the  use  of  the  establishments’ 
names  in  the  raffle  solicitation  constitute  the 
gift  of  something  of  value  to  my  campaign 
effort  and  therefore  constitute  an  Illegal  con¬ 
tribution  “In  connection  with  any  election” 
under  the  provisions  of  18  UB.C.  610.  For 
purposes  of  this  paragraph,  I  am  assuming 
that  the  establishments  are  corporations. 

If  a  partnership  has  an  established  prac¬ 
tice  of  allowing  Its  employees  to  participate 
In  community  activities  during  working 
hours  provided  that  the  employees  complete 
their  assigned  partnership  work  satisfao- 
torily,  can  an  enyiloyee  of  the  partnership. 
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paiBuant  to  that  standing  policy,  supply 
sarvloea  to  my  principal  campaign  commit* 
too  during  normal  working  bours? 

JAICXS  K.  MlTf!TTgT.T. 

Source:  James  ■.  MltcbeU,  MltcbeU  for 
OongresB.  Vassalbor.  Maine  04989  (Decem¬ 
ber  17. 1975). 

Dated:  January  14. 1976. 

Thomas  B.  Curtis. 

Chairman  tor  the 
Federal  Election  Commission. 
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